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case basis. Class C waste must also be 
stable. 

(c) The licensing process. (1) During 
the preoperational phase, the potential 
applicant goes through a process of dis-
posal site selection by selecting a re-
gion of interest, examining a number of 
possible disposal sites within the area 
of interest and narrowing the choice to 
the proposed site. Through a detailed 
investigation of the disposal site char-
acteristics the potential applicant ob-
tains data on which to base an analysis 
of the disposal site’s suitability. Along 
with these data and analyses, the ap-
plicant submits other more general in-
formation to the Commission in the 
form of an application for a license for 
land disposal. The Commission’s review 
of the application is in accordance with 
administrative procedures established 
by rule and may involve participation 
by affected State governments or In-
dian tribes. While the proposed disposal 
site must be owned by a State or the 
Federal government before the Com-
mission will issue a license, it may be 
privately owned during the 
preoperational phase if suitable ar-
rangements have been made with a 
State or the Federal government to 
take ownership in fee of the land before 
the license is issued. 

(2) During the operational phase, the 
licensee carries out disposal activities 
in accordance with the requirements of 
this regulation and any conditions on 
the license. Periodically, the authority 
to conduct the above ground operations 
and dispose of waste will be subject to 
a license renewal, at which time the 
operating history will be reviewed and 
a decision made to permit or deny con-
tinued operation. When disposal oper-
ations are to cease, the licensee applies 
for an amendment to his license to per-
mit site closure. After final review of 
the licensee’s site closure and sta-
bilization plan, the Commission may 
approve the final activities necessary 
to prepare the disposal site so that on-
going active maintenance of the site is 
not required during the period of insti-
tutional control. 

(3) During the period when the final 
site closure and stabilization activities 
are being carried out, the licensee is in 
a disposal site closure phase. Following 
that, for a period of 5 years, the li-

censee must remain at the disposal site 
for a period of post-closure observation 
and maintenance to assure that the 
disposal site is stable and ready for in-
stitutional control. The Commission 
may approve shorter or require longer 
periods if conditions warrant. At the 
end of this period, the licensee applies 
for a license transfer to the disposal 
site owner. 

(4) After a finding of satisfactory dis-
posal site closure, the Commission will 
transfer the license to the State or 
Federal government that owns the dis-
posal site. If the Department of Energy 
is the Federal agency administering 
the land on bahalf of the Federal gov-
ernment the license will be terminated 
because the Commission lacks regu-
latory authority over the Department 
for this activity. Under the conditions 
of the transferred license, the owner 
will carry out a program of monitoring 
to assure continued satisfactory dis-
posal site performance, physical sur-
veillance to restrict access to the site 
and carry out minor custodial activi-
ties. During this period, productive 
uses of the land might be permitted if 
those uses do not affect the stability of 
the site and its ability to meet the per-
formance objectives. At the end of the 
prescribed period of institutional con-
trol, the license will be terminated by 
the Commission. 

[47 FR 57463, Dec. 27, 1982, as amended at 58 
FR 33891, June 22, 1993] 

§ 61.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0135. 

(b) The approved information collec-
tion requirements contained in this 
Part appear in §§ 61.3, 61.6, 61.9, 61.10, 
61.11, 61.12, 61.13, 61.14, 61.15, 61.16, 61.20, 
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61.22, 61.24, 61.26, 61.27, 61.28, 61.30, 61.31, 
61.32, 61.53, 61.55, 61.57, 61.58, 61.61, 61.62, 
61.63, 61.72, and 61.80. 

(c) In § 61.32, Form N–71 and associ-
ated forms are approved under control 
number 3150–0056, and DOC/NRC Forms 
AP–1, AP–A, and associated forms are 
approved under control numbers 0694– 
0135. 

[58 FR 33891, June 22, 1993, as amended at 62 
FR 52188, Oct. 6, 1997; 73 FR 78606, Dec. 23, 
2008] 

§ 61.9 Employee protection. 
(a) Discrimination by a Commission 

licensee, an applicant for a Commis-
sion license, or a contractor or subcon-
tractor of a Commission licensee or ap-
plicant against an employee for engag-
ing in certain protected activities is 
prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include 
but are not limited to: 

(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) introduc-
tory text of the section or possible vio-
lations of requirements imposed under 
either of those statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) intro-
ductory text or under these require-
ments if the employee has identified 
the alleged illegality to the employer; 

(iii) Requesting the Commission to 
institute action against his or her em-
ployer for the administration or en-
forcement of these requirements; 

(iv) Testifying in any Commission 
proceeding, or before Congress, or at 
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of either of the statutes named 
in paragraph (a) introductory text. 

(v) Assisting or participating in, or is 
about to assist or participate in, these 
activities. 

(2) These activities are protected 
even if no formal proceeding is actu-
ally initiated as a result of the em-
ployee assistance or participation. 

(3) This section has no application to 
any employee alleging discrimination 
prohibited by this section who, acting 
without direction from his or her em-
ployer (or the employer’s agent), delib-
erately causes a violation of any re-
quirement of the Energy Reorganiza-
tion Act of 1974, as amended, or the 
Atomic Energy Act of 1954, as amend-
ed. 

(b) Any employee who believes that 
he or she has been discharged or other-
wise discriminated against by any per-
son for engaging in protected activities 
specified in paragraph (a)(1) of this sec-
tion may seek a remedy for the dis-
charge or discrimination through an 
administrative proceeding in the De-
partment of Labor. The administrative 
proceeding must be initiated within 180 
days after an alleged violation occurs. 
The employee may do this by filing a 
complaint alleging the violation with 
the Department of Labor, Employment 
Standards Administration, Wage and 
Hour Division. The Department of 
Labor may order reinstatement, back 
pay, and compensatory damages. 

(c) A violation of paragraph (a), (e), 
or (f) of this section by a Commission 
licensee, an applicant for a Commis-
sion license, or a contractor or subcon-
tractor of a Commission licensee or ap-
plicant may be grounds for— 

(1) Denial, revocation, or suspension 
of the license. 

(2) Imposition of a civil penalty on 
the licensee, applicant, or a contractor 
or subcontractor of the licensee or ap-
plicant. 

(3) Other enforcement action. 
(d) Actions taken by an employer, or 

others, which adversely affect an em-
ployee may be predicated upon non-
discriminatory grounds. The prohibi-
tion applies when the adverse action 
occurs because the employee has en-
gaged in protected activities. An em-
ployee’s engagement in protected ac-
tivities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or 
from adverse action dictated by non-
prohibited considerations. 
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